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Released: September 28, 2001

Ih the .\l·counting Policy Di\ision. Common Carrier Bureau:

I The Accounting Policy Di\ision has under consideration a Request for Review
filed by llaslctt Public Schools (Haslett). lIaslett l\·lichigan, seeking review ofa decision issued
by the Schools and Libraries Division (SLD) of the Universal Service Administrative Company
(Administrator). I Haslett seeks review of SU)'s denial of its application for discounts under the
schools and lihraries universal service SU~lport Inechanisl11.2 For the reasons set forth below, we
deny Haslett's Requcst for Rcview.

, Under the schools and libraries universal service support mechanism, eligible
schools. libraries, and consortia that include eligible schools and libraries, may apply for
discounts lor eligible telecoml11unications services. Internet access. and internal connections:

1

The Commission' s rules prO\ide that an cligi ble school, library, or consortium that includes

---_._--------
I Letter ti'om David Martell. Ilasiett Public Schools. Haslett. Michigan, to Federal Communications Commission,
filed February 28. 2001 (Request for Review).

Section 547 19(e) of the C:ol11m ission's rules provides that any person aggrieved by an action taken by a division
oltl,,' Administrator may seck IT\ iew jj'om the Commission. 47 C.F.R. § 54.719(c).
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eligible schools or libraries must seek competitive bids for all services eligible for support. 4 In
accordance with the Commission rules, an app}icant must file with SLD, for posting to its
website" a FCC Form 470 requesting services,) 'fhe applicant must wait 28 days before entering
into an agreement with a service provider fClr the requested services and submitting an FCC
Form 471 requesting support for the services ordered by the applicant. (> The Commission's rules
provide a limited exsmption from the 28-day competitive bid requirement when applicants have
"existing contracts.'"

., Speci tical Iy, secti on 54.5 I I (c)( I ) exempts contracts entered into on or prior to
July 10, 1997 from competitivc bidding requirements for the duration of the contract. Section
54.511 (c)( I) also provides that contracts signed allcr July 10, 1997 and before January 30, 1998
(the date on \vhich the Schools and Libraries website was fully operational) would be exempt
from the competitive bidding requirement for services provided through December 31, 1998.

s

The Commission established these exemptions because it did not wish to penalize schools and
libraries that had to negotiate contracts prior to the date that the SLD website became fully
operationaL'! In addition, once an applicant submits an FCC Form 470 and complies with the 28
day posting period, the applicant is permitted to sign a long-term contract at that time. I-laving
complied with the competiti\'C bidding requirement prior to signing the contract. the applicant
need not submit any additional FCC Form 470s for the duration of that contract. III Applicants

I ~7 CFR ~~ 5~504. 5~511(c)

. Scc Instructions for Completing the Schools and Libraries Universal Service, Description of Services Requested
<InJ Certification lorm. OMB I\pproval No, 3060-0806 (FCC F,JrI11 470 Instructions)(September 1999), at p. 2-3,

(, ~7 C.FI~ ~ 54504(b), (c): SCI.' Instructions for Completing the Schools and Libraries Universal Service, Services
Ordered and Certification Form. OMS Approval No. 306()-0806 (FCC Form 471 Instructions)(September 1999), at
p. ~: .ICc ullO SLD website, <ilJlJ'- \\ 1111,;I.lIllivcrsdlscTvicc'.ur,,>,

~7 C1R, ~ 54511(c).

~7 C F.R. ~ 54.511 (c)( I). ,,,'ce jedem/-State Joint Board on Universal Service. CC Docket No. 96-45, Access
( '!large Ncfim7l. Frice Cap Performance Nevicllji!r Local Exchange Carriers, Transport Rate Structurc and
!)m'll/g, Lnd USCI' Common Lllle ( 'hargc, CC Docket Nos. 96-262, 94-1, 91-213, 95-72, Fourth Order on
Reconsideration in CC Docket No. 96-45. Report and Order in CC Docket Nos. 96-45,96-262,94-1,91-213,95-72,
I:; FCC Rcd 5318. 5441. para. ~ 17 (1997) (Fourth Reconsidcration Order). Previously, in an order released on July
10. 1997. the Commission found that on Iy contracts signed aner November 8, 1996 and prior to January 30, 1998
lITre exempt from the competitivc bidding rcquirement for services provided through December 31,1998. Federal
Stale JOII/l Board on (Jni1'ersal,,,'cn'ice, CC Docket 96-45, Order on Reconsideration, 12 FCC Rcd 10095 (1997)
(Jill\' !I) Order). Upon reconsideration. however, the Commission subsequently amended section 54.51 ICc) in order
to avoiJ penalizing those that were uncertain of their rights prior to the release of the .full' 10 Order. FOllrth
!?cLolI\ideratiol/ ()rder. 13 FCC Rcd at 5445. para. 217.

" Sl',' ('111\,'1".1'<11 SC!Ticc Order: J!lf\'!() Orda. 12 FCC Rcd at 10098, para, 9.

I( i'cderol-.<",'!ule joint Board on C:nivel'saI5;ervicc, (~C Docket No. 96-45, 15 FCC Red 6732 (1999), para. 10 ("\Ve
cunclude that permitting a school or library to commit to a long-term contract after participating in the competitive
bidding process does not compromise the benefits derived from competition, As long as all providers have had the
opportunity to compete for the samc contract, schools or libraries can enter into renewable contracts of any length or
ttll'lll, as permitted by statc law.").
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"ith ClJ1ltracts signed during fhe period between Julv 10. 1997 and .Ianu<ln 30. 1998. therefore,
must under program rules rl'-hid contracts I()I' pl'rio~ls subsequent to Dece~lber 31. 19l)8.

4 I Ldctt filed i,-.; I FC Form 47() f('r hillding Year 3 on December 20. 19lJ9. 11 111
Block 2. Item 7 of thl' FCC I \111il 470. Haslett indieJted that it had a multi-year contract signcd
Oil ur bl'!I)IT Jul~ IIi 1(11)7, !-It I,,! 'Ihich n" i '(t' [ (Hill -1-"1\ had been filed ill a previous fumlint-'
pmgralll \l:~lr.:' [II leu thell 111,,1 'ls FCC I ,l/llI4'1 '\l1,h!1llarv ](). 20()() sl'ekinl.'. discounts J'l!
[Iltcrnet ,lCCl'SS tu bl' l'IU\i(k,1 hI Ie { Nl'l\\,'ll :-",Juti()ns (lel)'.'i IIas lett pro\'id~d a copy 0111'

SeT\ in' :1;.'llX!1h:nt '.',1 11 1 Tel 1\ hich indical"'! ili<tl the ~I!~reenwnt had been entered into on
Septell1l'l'l'::-~. [()l)~ \vith Sl'l\ ice start;II!: '11; )c'(,hl'l :).~, : ()(JR.

~ By !elkr dated\ugu>t 25. 2(: H). SLD lknicd I{aslett's funding reques1.' j SIU
e",pl<tined that Ilaslett's FCC l'Ollll 471 \\as,iglled or '-uhtI1illl'd pri,lr to the l'xpiratioll1lfthe 2X
d,l\ \\.litin;.' period from the day 01 thl posting ufthe FCC' ,';1l1 470 to SLU's wehsite l

; lIaslCtl
l!len 1l1cd an appeal \\ ith SI.I). II, By letter dated January 2().~ilO I, SID upheld its original
Illlldin),'. decision. I -; SI I) stakd th~lt llaslctl" H'C lorm 47 () '\ as not posted to SLlY s website
hL'ClUSC Ilaslett indicatcd that it \vas not neCl's"an' ror SLU til dl) so Iw checking Block 2. Item
7d on its FCC Form 470. IS SLD explained that e~cept under limited ~irClll1lstal;ces. all FCC
]lll'1n -nu's Illllst be posted to SU)'s wehsik 1'01':::8 days to cOlllpl~ with thl' competitive bidding
rcquirClllents,l'l SJ ,0 furthl'r explained that J laslctt did not mcet the e\Ccj1til 1n for contracts
Sicelled hl'll))'e .Iuly 1fl, 1,)1)7. b,-'eallsl ih ,,\,:r\i,..:e dL'.ret.'l1lent \vith lei \vas 111Cllk on September 23.
I ')In;, II

h III lesI1ons~'. J lask-It llkd Ihe Instant Request for Re\'ie\\ \\ill the COlllmission,21
III its RCqlll'st tl)r Rl'\icw, I[ask-It Illalntains that it l'ntered a bl11ding c()ntr~ll'l with TCI which

-------------------

1(' I (inll --171. I LIs1e11 Public '-,l'11llllls. filed .I,:IHI~lr: Ill. ~l!()()

,'IL'I l"rulIl SC!lOuls allLll ibrcll"lc's Division, t 111\ \''1"\<11 SeJ'\ ice ,\dlllllll,tralive COlllpall\. to Merry /\chors, Haslett
1'lll1 i ll ">CIWltlS. datcd August 2.~ .'O()() (Fullding I '(il11ll1ltl11eI11 Dcci'IOII lctkl).

I.dkr lrolll Merry Allchors. H,I'ill'lt Public SCh'101'i. to Sch(1\J!S dill! i Ibraries Division, Universal Servicc
\dl!lll1islrativc CUlllpany. tiled Sl'pl"'l11h,,r I I,~()Oll ('-iLl) Appeal).

I' I elkr fnll11 SChOlds and I ibrarI\,'s DiVision, L!nivnsal Service Adminlslrative Company, to Merry Achors, Haslett
I'libilc ,-; ... I1\)'lls, d,lled Januar\ ~9 2()O I IAdminislrat(lI'-' Decision 011 Appeal)

/, /
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h,:gan in February 1996 and \\as c\tended through 2002 when additional services were added. 22

ILtslL'tt ddmits that wht'n itllkd its SLD AppeaL it did not include a complete contract, thus SLD
\\ dS onl) able to \i,;w the :iccond portion oj the agrcenH.::nt. 23

On ItS FC( lmm -+ 71 Haslett listed October 23. 1998 as the contract award date
tl II service to be pl'<)\ided l)) TC l. I'iH:: terms uf the contract provided to SLD also indicated that
:lll'el'll1ellt was l'1l1ered into 011 Septemher ~L J lN8. with service beginning Octoher 23, 1998.
Ikeausl' II:lS!ett J](.lllot al/deh or rckrel1ce the underlying contract during the initial revievv or in
ih appeal to SLD. I LlS!ct( s e!Tor would not have heen apparent to SLD. Based on the
III [unn,lt iun provided. SLU properly concluded that [fastett' s FC'C Form 470 should have been
pusted III sur s website to salisfy the Commission' s competitive bidding requirements.
I herell)]l'. SI l) properl) lknied I L1Slett'S ll\l1ding request as a violation of the 28-day \vaiting

1,",1 ui remellt.

x Jlaslctt admits its error III i~liJing to rcCerencc the underlying contract at the time
Ol it." applicatlon"~ To the ~"\tenl that Ilask,tt requests that the Commission review its
applicatl()J1 Llsing data pi'll' llkd in ih Requl'st le)r Review. this is impermissible. Ifapplicants
\\,'1'l' pcrmitted to COlTcct their applicltio11'; d!ter SID has denied them, it would eliminate any
IlIc'l'lltivc to avoid making l!l1dlithori/ed Sl~l\ ill' requests or to comply with the SLD's document
dl'llldnds Il1 d timelv tashi(>ll. ! hi,; \\ouid signilicantly increase the administrative burden SLD
\\('ukl Lice \\hile ClIT) ing out its ohl1gcltlon to guard against the occurrence of errors and fraud. C

('

II, :rthl'rml)]"e. if appl ieants \\ L'l'L' perm ilied to amend 1heir req L1ests after the iiI ing \-vindow closed.
il 'ould lel)pardlZl' SID's thility to clccuut,'ly apply the rules of priority in years where requests
III IUllding exceed the anllll:l] !undlng cap Iherej()re. we conclude that SLD properly denied
I I,I" Ictt's requl'st tl)] tunding ,lid 'I'll' therl't(lIe deny I iaslett's Request for Review.

'''"'c' ReL/IIe'sl for NeTIC II' hl ( /'/ihlic Schools, Federal-Slale Joinl Boord on Universal Service. Changes 10

rh, /j,,({/'i! ({/Jiredors of rheV,{f{ol/,,1 (rchange Currier ilssoe/arion. Inc, File No. SLD-142969. CC Dockets No.
lJhl'" ,md 97-.:'1, Order. D,'\ ()I-~"'I (Com Car, Bur reI. Feb. 13,2(01). at para. 6.
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l) ACCORDINGL Y, IT IS ORDERED, pursuant to authority delegated under
seclions 0.91. 0.291, and 54.722(a) of the Commission's rules, 47 C.F.R. §§ 0.91. 0.291, and
';;-f722(a). that the Waiver Request tikd by flaslett Public Schools, Haslett t\.1ichigan, on
I'"hruary 2X. 2001. IS DEN!ID.

FEDERAL COMMUNICATIONS COMMISSION

I~/~."ff(/i
l

., ~./ ,.J
~ , '.-

~1 ark G. Sei fert )
Deputy Chief. Accounting Policy Division
Common Carrier Bureau
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